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ARTICLES  OF  ASS0CIATI0\ 


I 


OF  THE 

ALBANY  EXCHANGE  BANK, 

Made  and  entered  into,  under  and  pursuant  to  an  act  of  the  Legis- 
lature of  the  State  of  New-York,  entitled  “An  act  to  authorize 
the  business  of  banking,”  passed  April  eighteenth,  one  thousand 
eight  hundred  and  thirty-eight. 

Witness,  That  the  subscribers  whose  names  are  hereto 
allixed,  have  associated  themselves  under  and  pursuant  to  the 
act  aforesaid,  and  do  certify  and  declare  the  articles  of  their 
association  to  be  as  follows  ; 

ARTICLE  1. 

Section  1.  'fhe  name  assumed  to  distinguish  tliis  asscia- 
tion,  and  to  be  used  in  its  dealings,  shall  be  the  Albany  Ex- 
change Bank. 

g 2.  This  association  shall  commence  on  the  first  day  of 
January,  1839;  and  sliall  terminate  on  tlie  first  day  of  Ja- 
nuary, in  the  year  of  our  Lord  tw'o  thousand  five  hundred. 

g 3.  The  city  of  Albany  shall  be  the  jilace  w’here  the  opera- 
tions of  discount  and  deposite,  and  the  general  business  of  this 
association  shall  be  carried  on  ; but  the  directors  may,  by  by- 
law^s,  provide  for  a temporary  change  of  the  place  of  business, 
and  the  temporary  removal  and  safe-keeping  of  the  funds, 
property  and  effects  of  this  association,  in  case  of  war,  pesti- 
lence, or  other  public  calamity,  which  in  the  judgment  of  the 
said  directors  may  render  such  change  and  removal  necessary. 

V 

ARTICLE  II.' 

Section  1.  The  capital  stock  of  this  association  shall  be 
one  hundred  thousand  dollars,  to  be  divided  into  one  thousand 
shares  of  one  hundred  dollars  each,  with  power  and  authority 

to  increase  the  same  as  hereinafter  mentioned  to  ten  millions 
of  dollars. 

g 2.  The  directors  of  this  association  shall  provide  and  keep 
suitable  books  for  the  registry  and  transfer  of  the  shares  of  the 
capital  stock,  w hich  shall  be  transferable  on  the  books  of  the 
association  by  the  owTiers  or  their  attorneys,  in  the  manner  to 
be  prescribed  by  the  by-laws. 
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ARTICLE  III. 

Section  L All  the  powers,  rights  and  privileges  of  each 
and  i ill  the  associates,  and  those  who  may  become  such  by 
virtu(  of  these  articles,  are  hereby  irrevocably  delegated  to,  and 
vestet  I in,  and  shall  be  exercised  only  by,  a board  of  directors, 
who  shall  appoint  such  officers  and  agents  as  may  be  necessary 
for  th  e transaction  of  the  business  of  the  association. 

^ 55.  The  directors  shall  have  power,  on  behalf  of  the 
assoc  ation,  to  carry  on  the  business  of  banking,  by  discount- 
ing r otes,  bills  and  other  evidences  of  debt ; by  receiving  de- 
posit s on  interest  or  otherwise;  by  buying  and  selling  gold 
and  silver  bullion,  foreign  coin,  and  bills  of  exchange,  in  such 
inani  ler  as  they  may  see  fit,  for  any  purposes  not  prohibited  by 
law ; by  giving  to  those  who  make  deposites  of  money  or  other 
thing  3,  such  receipts,  bonds,  bills,  notes  or  other  evidences  of 
debt  as  may  be  lawful ; by  loaning  money  on  real  and  per- 
sonal security  ; and  by  exercising  all  the  incidental  powers 
necessary  to  carry  on  such  business,  and  also  to  exercise  such 
other  powers  and  transact  such  other  business  as  the  said 
assoc  ation  are  or  may  be  authorized  by  law  to  exercise  and 
trans  ict. 

^ J».  The  board  of  directors  shall  consist  of  fifteen  persons, 
who  )hall  be  annually  elected  in  the  manner  hereinafter  pro- 
vided . 

^ 'ft.  The  first  election  of  directors  under  these  articles,  shall 
be  held  in  the  city  of  Albany,  on  the  first  Tuesday  of  Sep- 
temb  ;r,  1839  ; and  thereafter  on  the  first  Tuesday  of  Septem- 
l>er  0 ' each  year,  at  such  time  of  the  day,  and  at  such  place 
in  the  said  city,  as  the  board  of  directors  for  the  time  being 
shall  by  resolution  appoint. 

g ).  Notice  of  the  election  for  directors  shall  be  published  in 
two  ( 'f  the  daily  newspapers  printed  in  the  city  of  Albany,  of 
whic  1 the  state  paper  shall  be  one,  for  at  least  thirty  days  im- 
mediitely  preceding  the  day  of  election. 

^ I).  Three  inspectors  of  such  election  shall  be  chosen  at  the 
same  time  and  place  of  choosing  directors.  In  the  event  of  the 
said  nspectors  or  either  of  them  being  dead  or  absent,  or  re- 
fusin^  to  serve,  the  directors  for  the  time  being  shall  appoint 
inspectors  in  the  place  of  those  who  are  dead,  absent,  or  refuse 
to  se  ve. 

g All  elections  for  directors  and  inspectors  shall  be  by 
ballo . ; and  each  shareholder  shall  be  entitled  to  one  vote,  in 
person  or  by  proxy,  on  each  share  of  stock  standing  in  his,  her 
or  th  3ir  name  on  the  books  of  the  association ; and  the  fifteen 
perso  ns  having  the  greatest  number  of  votes  for  directors,  and 
the  tl  iree  persons  having  the  greatest  number  of  votes  for  inspec- 
tors, . ;hall  be  directors  and  inspectors. 

g 3.  At  any  election,  if  there  shall  be  a failure  to  elect,  in 
consequence  of  two  or  more  persons  having  an  equal  number 
of  VC  tes,  the  board  of  directors  shall,  by  ballot  and  by  plurality 


of  votes,  determine  which  of  the  persons  having  an  equal 
number  of  votes  shall  be  the  director  or  inspector,  as  the  case 
may  be. 

g 9.  A majority  of  the  directors  shall  have  power,  and  it  shall 
be  their  duty,  to  supply  all  vacancies  that  may  occur  in  their 
board,  by  death,  resignation  or  otherwise,  during  the  year  en- 
suing each  annual  election ; and  the  person  or  persons  so  ap- 
pointed shall  hold  the  place  or  places  for  the  same  term  that 
the  person  or  persons  in  whose  place  or  places  he  or  they  shall 
be  appointed,  would  have  held  the  same. 

g 10.  Every  director  shall  be  or  become  a stockholder  to  the 
amount  of  ten  shares  of  stock  at  least,  and  within  ten  days 
after  his  election  or  appointment ; and  any  director  not  being 
or  becoming  a shareholder  to  the  amount  of  ten  shares  within 
the  time  aforesaid,  or  aftenvards  ceasing  to  be  a stockholder  to 
that  amount,  shall  thereby  vacate  his  place  as  such  director, 
and  his  place  shall  be  supplied  by  the  board  of  directors,  as 
provided  by  the  section  immediately  preceding. 

ARTICLE  IV. 

Section  1.  A majority  of  the  directors  are  hereby  authorized 
and  empowered  to  appoint  one  of  their  number  president,  and 
one  of  their  number  vice-president,  and  to  appoint  a cashier ; 
and  to  remove  such  president,  vice-president,  cashier,  and  every 
officer,  agent  and  servant,  and  appoint  others  in  their  stead. 

g 2.  A majority  of  the  directors  shall  have  authority  to 
determine  what  number  shall  constitute  a quorum  for  busi- 
ness; and  to  make  such  by-laws,  rules  and  regulations  for 
the  management  of  the  business  of  the  association,  and  the 
government  of  themselves,  officers  and  agents,  as  they  may 
think  expedient,  not  inconsistent  with  law  or  these  articles  of 
association ; but  such  by-laws  shall  not  be  altered  without  the 
approbation  of  two-thirds  of  the  directors,  specially  convened 
for  the  purpose. 

g 3.  The  directors  may  deposite  with,  or  transfer  to  the 
comptroller  of  the  state  of  New-York,  such  part  of  the  capital 
stock,  assets,  or  securities  of  the  association  as  is  authorized  by 
law  ; and  receive  from  him  circulating  bills  or  notes,  according 
to  the  provisions  of  the  aforesaid  statute,  to  loan  and  circulate 
as  money  according  to  law. 

g 4.  Two-thirds  of  the  directors  may  establish  agencies,  and 
appoint  all  officers  and  agents  necessary  to  take  charge  thereof. 

g 5.  A majority  of  the  directors  are  hereby  authorized  to  in- 
crease the  number  of  associates,  and  tlie  capital  stock  of  this 
association,  from  time  to  time,  and  until  the  capital  shall 
amount  to  ten  millions  of  dollars. 

g 6.  The  time,  terms  and  mode  of  increasing  the  capital, 
and  requiring  payment  thereof,  shall  be  fixed  and  determined 
by  the  directors  in  a manner  not  inconsistent  with  law  and 
these  articles  of  association. 
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^7.  rSo  call  shall  be  made  for  the  payment  of  stock,  excejyi 
by  a ] lotice  to  be  published  daily  for  four  successive  weeks  in 
two  n iwspapers  printed  in  the  city  of  Albany. 

^ 8.  If  any  shareholder  shall  omit  to  make  payment  pur- 
suant to  any  call  of  the  directors,  the  shares  on  which  payment 
is  om  tted  to  be  made  shall  be  subject  to  be  forfeited  to  the  use 
of  th(  association,  together  with  all  previous  payments  made 
theret  n ; but  no  forfeiture  shall  be  made  until  after  the  expira- 
tion o:  thirty  days  after  the  time  limited  in  any  call ; the  de- 
linquf  nt  shareholder  being  subject  to  the  payment  of  interest 
at  the  rate  of  seven  per  cent,  in  case  he  shall,  before  the  expi- 
ration of  the  last  mentioned  time,  choose  to  make  the  payment 
and  save  the  forfeiture  of  his  shares. 

^ 9 The  stock  of  any  shareholder  may  be  transferred  at 
any  ti  me  after  twenty  per  cent  of  the  whole  amount  of  his 
subscription  may  have  been  paid  in  *,  but  it  is  expressly  under- 
stood hat  no  transfer  of  any  stock  shall  be  made  or  binding 
upon  his  association,  until  every  lawful  demand  due  thereto 
b}'  th(  shareholder  shall  have  been  fully  paid  and  liquidated, 

without  a resolution  of  the  board  of  directors  assenting  to  such 
ti  ansfr  r. 

S 1').  The  board  of  directors  shall  exhibit  annually  to  the 
shareholders  a statement  of  their  affairs,  verified  by  the  oath  of 
tire  prt  sident  or  vice-president  and  cashier. 

S i; . Dividends  of  so  much  of  the  interest  and  profits  of  the 
association  shall  be  declared  and  paid  from  time  to  time,  as 
shall  Le  deemed  expedient  by  the  directors.  ’ 

ARTICLE  V. 

No  liiector  or  stockholder  of  this  association  shall  be  liable 
in  his  individual  capacity  for  any  contract,  debt  or  engagement 
of  this  association. 

ARTICLE  VI. 

SiccrioN  1.  This  association,  and  the  subscribers  hereto, 
for  the  iiselves  and  their  assigns,  have  and  hereby  do  become 
and  declare  themselves  contracting  parties  with  the  people  of 
the  stale  of  New-York,  under  the  said  act  of  the  legislature, 
and  accept  the  franchises  and  privileges  therein  and  thereby 
offered  and  provided  for  any  association  which  may  be  formed 

g 2.  These  articles  may  be  alter  ed  from  time  to  time,  on  the 
recommendation  of  the  directors,  and  with  the  assent  of  the 
people  of  the  state  of  New-York  given  by  law  of  the  legislature 
thereof  and  the  owners  of  two-thir-ds  of  the  shar  es  of  the  capi- 
tal of  t bis  a&sociation  j but  no  change  shall  be  made,  by  which 

the  rights,  remedies,  or  security  of  its  existing  creditors  shall 
be  weakened  or  impaired. 

^ 3.  T he  following  persons  are  hereby  appointed  the  first 
board  ( f directors ; Johrr  Q.  Wilson,  George  W.  Stanton,  Al- 
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tred  Douglas,  Galen  Batcheldor,  Frederick  J.  Barnard  Lan- 
sing G.  Taylor,  John  Thomas,  Robert  Hunter,  Oliver  Steele 
Henry  Greene,  John  M.  Newton,  James  McNaughton,  Giles 
Sanford,  Samuel  Stevens  and  Robert  L.  Noyes,  who  shall  hold 
their  offices  until  the  first  Tuesday  of  September,  1839  • who 
are  authorized  to  receive  subscriptions  for  stock,  require  such 
instalments,  and  receive  such  security,  not  inconsistent  with 
these  articles,  as  in  their  judgment  shall  best  effect  the  object  of 
their  appointment.  Within  ten  days  after  one  hundred  thou- 
sand dollars  of  the  capital  of  the  association  shall  be  subscribed 
the  sa,id  directors  shall  cause  to  be  made,  executed  and  filed^ 
a certificate  according  to  the  provisions  of  the  said  act. 

^ person,  or  persons  jointly,  copartnership,  associa- 

tion, body  politic  or  corporate,  who  shall  subscribe  or  become 
the  owner  or  owners  by  purchase,  or  title  otherwise  derived 
from  any  subscriber  or  subscribers,  and  have  transferred  to 
him,  her  or  them,  on  the  books  of  this  association,  one  or  more 
shares  of  the  capital  thereof,  shall  be  an  associate  or  associates 
of  this  association,  and  subject  to  the  provisions  and  covenants 
contained  m these  articles ; provided  nevertheless  that  no  per- 
son or  persons  jointly,  copartnership,  body  politic  or  corporate, 
shall  at  any  one  time  be  or  become  the  owner  of  more  than 
two-fifths  of  the  shares  or  amount  of  stock  of  this  association. 


VVe  the  subscribers  hereto,  and  to  the  Articles  of  Association 
of  the  Albany  Exchange  Bank,  hereby  engage  to  pay  to  the 
directors  of  the  said  bank,  or  such  person  or  persons  as  they 
shall  appoint,  such  sums  as  they  may  require  from  time  to 
time  on  our  respective  subscription,  not  exceeding  in  the  whole 
one  hundred  dollars  on  each  share,  to  establish  said  bank;  but 
the  board  of  directors  shall  not  require  the  payment  thereof 
faster  than  at  the  rate  of  ten  dollars  per  month  on  each  share  • 

ur  u j shall  be  given  in  two  newspapers 

published  m the  city  of  Albany,  at  least  thirty  days  previous 

to  the  payment  of  such  calls  ; but  no  forfeiture  shall  be  made 
until  after  the  expiration  of  thirty  days  after  the  time  limited 
m any  call  for  payment  of  stock  : The  delinquent  stockholder 
being  subject  to  the  payment  of  interest,  at  the  rate  of  seven 
per  cent,  in  case  he  shall  before  the  expiration  of  the  last  men- 
tioned  time,  choose  to  make  payment  and  save  the  forfeiture 
of  his  shares;  and  in  case  default  shall  be  made  in  any  pay- 
ment  required  by  said  directors,  the  said  board  of  directors 
shall  have  power  to  declare  the  said  stock  forfeited  to  the  said 
association,  together  with  all  previous  payments  made  thereon 
subject  to  the  delay  of  thirty  days  as  aforesaid.  ^ 

In  witness  whereof,  we  have  hereunto  subscribed 
our  names  this  eighteenth  day  of  October,  one  thou- 
sand eight  hundred  and  thirty-eight. 
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CERTIFICATE 

OJ  tht  organization  of  The  Albany  ExcJuange  Bank^  under  the 
i \ci  of  the  Legislature  of  the  State  of  Mew-  liork^  entitled  ^^An 
act  to  authorize  the  business  of  banking  f passed  April  18, 

1838. 

We,  who  have  hereunto  set  our  hands  and  seals,  do  certify, 
th?  .t  we  have  associated  by  Articles  of  Association  subscribed 
by  us,  and  dated  the  day  of  in  the  year 

on  3 thousand  eight  hundred  and  thirty-eight,  to  establish  a 

nk  under  and  in  pursuance  of  the  said  act  of  the  Legisla- 
tui  e. 

We  further  certify,  that  the  name  assumed  to  distinguish 
su  'Ai  association  and  to  be  used  in  its  dealings,  is  “The  Al- 
BJ  NY  Exchange  Bank.” 

We  would  further  certify,  that  the  city  of  Albany  is  the 
place  where  the  operations  of  discount  and  deposite  of  said 
As  sociation  are  to  be  carried  on. 

We  would  add,  however,  that  the  Articles  of  said  Associa- 
ti(  n contemplate  and  provide  for  the  establishment  of  agencies 
in  this  state,  in  the  other  states  of  the  United  States,  and  else- 
w lere. 

We  further  certify,  that  the  amount  of  the  capital  stock  of 
sa  id  Association  is  one  hundred  thousand  dollars,  and  is  di- 
vi  led  into  shares  of  one  hundred  dollars  each. 

We  would  add,  however,  that  by  our  Articles  of  Associa- 
te in,  we  have  provided  for  an  increase  of  our  capital,  until  it 
re  aches  the  sum  of  ten  millions  of  dollars. 

We  further  certify,  that  the  schedule  hereunto  annexed, 
IT  arked  A,  and  which  forms  a part  of  this  certificate,  contains 
tl  le  names  and  places  of  residence  of  the  shareholders  of  this 
A ssociation,  and  the  number  of  shares  held  by  each  of  them 
T(  spectively. 

And  we  further  certify,  that  this  Association  shall  com- 
n tence  on  the  first  day  of  January,  1839,  and  terminate  in 
tl  le  year  two  thousand  five  hundred. 

In  witness  whereof,  we  have  hereunto  set  our  hands 
and  seals  this  day  of  in  the 

year  one  thousand  eight  hundred  and  thirty-eight. 

S Igned,  sealed  and  delivered  ) 
in  the  presence  of  > 


t 'chedule  A,  containing  the  names  of  subscribers  to  the  Albany 

Exchange  Bank. 
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NAMES  OF  ST7BSCRIBERS. 


NO.  OF  SHARES. 


PLACE  OP  RKSIDENCK. 
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AN  ACT 

To  AUTHORIZE  THE  BUSINESS  OF  BANKING. 

Passed  April  18,  1838. 

The  People  of  the  State  of  New-  York,  represented  in 
Senate  and  Assembly,  do  enact  as  follows : 

g 1.  The  comptroller  is  hereby  authorized  and  required  to 
cause  to  be  engraved  and  printed  in  the  best  manner  to  guard 
against  counterfeiting,  such  quantity  of  circulating  notes,  in 
the  similitude  of  bank  notes  in  blank,  of  the  different  denomi- 
nations authorized  to  be  issued  by  the  incorporated  banks  of 
this  state,  as  he  may  from  time  to  time  deem  necessary  to  car- 
ry into  effect  the  provisions  of  this  act,  and  of  such  form  as 
he  may  prescribe.  Such  blank  circulating  notes  shall  be  coun- 
tersigned, numbered  and  registered  in  proper  books  to  be  pro- 1 
vided  and  kept  for  that  purpose  in  the  office  of  said  comptrol- 
ler, under  his  direction,  by  such  person  or  persons  as  the  said 
comptroller  shall  appoint  for  that  purpose,  so  that  each  de- 
nomination of  such  circulating  notes  shall  all  be  of  the  same 
similitude  and  bear  the  uniform  signature  of  such  register,  or 
one  of  such  registers. 

g 2.  Whenever  any  person  or  association  of  persons  formed 
for  the  purpose  of  banking  under  the  provisions  of  this  act, 
shall  legally  transfer  to  the  comptroller  any  portion  of  the  pub- 
lic debt  now  created  or  hereafter  to  be  created  by  the  United 
States  or  by  this  State,  or  such  other  States  of  the  United 
States  as  shall  be  approved  by  the  comptroller,  such  person  or 
association  of  persons  shall  be  entitled  to  receive  from  the  comp- 
troller an  equal  amount  of  such  circulating  notes,  of  different 
denominations,  registered  and  countersigned  as  aforesaid ; but 
such  public  debt  shall  in  all  cases  be,  or  be  made  to  be,  equal 
to  a stock  of  the  state  producing  five  per  cent  per  annum ; and 
it  shall  not  be  lawful  for  the  comptroller  to  take  any  stock  at 
a rate  above  its  par  value. 

g 3.  Such  persons  or  association  of  persons  are  hereby  au- 
thorized, after  having  executed  and  signed  such  circulating ; 
notes  in  the  manner  required  by  law  to  make  them  obligatory 
promissory  notes  payable  on  demand,  at  the  place  of  business 
within  this  state,  of  such  person  or  association,  to  loan  and 
circulate  the  same  as  money,  according  to  the  ordinary  course 
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)i  i>anking  business  as  regulated  by  iIk;  laws  and  usages  of 
-his  state. 

§4.  In  case  the  maker  or  makers  of  any  such  circulating 
note,  countersigned  and  registered  as  aforesaid,  shall  at  any 
-iine  hereafter,  on  lawful  demand  during  the  usual  hours  of 
business,  betw^een  the  hours  of  ten  and  three  o’clock,  at  the 
place  where  such  note  is  payable,  fail  or  refuse  to  redeem  such 
note  in  the  lawful  money  of  the  United  States,  the  holder  of 
such  note  making  such  demand  may  cause  the  same  to  be 
protested  for  non-payment  by  a notary  public,  under  his  seal 
of  office,  in  the  usual  manner ; and  the  (Comptroller  on  receiv- 
ing and  filing  in  his  office  such  protest,  shall  forthwith  give 
ootice  in  writing  to  the  maker  or  makers  of  such  note  to  pay 
die  same ; and  if  he  oi*  they  shall  omit  to  do  so  for  ten  days 
after  such  notice,  the  comptroller  shall  immediately  thereupon, 
(unless  he  shall  be  satisfied  that  there  is  a good  and  legal  de- 
fence against  the  payment  of  such  note  or  notes,)  give  notice 
in  the  state  paper  that  all  the  circulating  notes  issued  by  such 
oerson  or  association  will  be  redeemed  out  of  the  trust  funds 
in  his  hands  for  that  purpose  ; and  it  shall  be  lawful  for  the 
comptroller  to  apply  the  said  trust  funds  belonging  to  the  ma- 
cer  or  makers  of  such  protested  notes,  to  the  payment  and 
edemption  of  such  notes,  with  costs  of  protest,  and  to  adopt 
iuch  measures  for  the  payment  of  all  such  circulating  notes 
)ut  in  circulation  by  the  maker  or  makers  of  such  protested 
notes,  pursuatit  to  the  provisions  of  this  act,  as  will,  in  his 
ipinion,  most  effectually  prevent  loss  to  the  holders  thereof. 

g 5.  The  comptroller  may  give  to  any  person  or  association 
)f  persons  so  transferring  stock  in  pursuance  of  the  provisions 
)f  this  act,  powers  of  attorney  to  receive  interest  or  dividends 
-hereon,  which  such  person  or  association  may  receive  and  ap- 
ply to  their  own  use ; but  such  powers  may  be  revoked  upon 
nich  person  or  association  failing  to  redeem  the  circulating  notes 
so  issued,  or  whenever,  in  the  opinion  of  the  comptroller,  the 
Di  incipal  of  such  stock  shall  become  an  insufficient  security ; 
ind  the  said  comptroller,  upon  the  application  of  the  owner  or 
owners  of  such  transferred  stock  in  trust,  may,  in  his  discre- 
tion, change  or  transfer  the  same  for  other  stocks  of  the  kinds 
oefore  specified  in  this  act,  or  may  re- transfer  the  said  stocks, 
or  any  part  thereof,  or  the  mortgages,  or  any  of  them  herein- 
ifter  mentioned  and  provided  for,  upon  leceiving  and  cancel- 
ling an  equal  amount  of  such  circulating  notes  delivered  by 
ffim  to  such  person  or  association,  in  such  manner  that  the 
oii  culating  notes  shall  always  be  secured  in  full  either  by  stocks 
or  by  stocks  and  mortgages,  as  in  this  act  provided. 

g 6.  The  bills  or  notes  so  to  be  countersigned,  and  the  pay- 
:nent  of  wdiich  shall  be  so  secured  by  the  transfer  of  public 
stocks,  shall  be  stamped  on  their  face,  “^ccuied  by  the  pledge 
of  public  stocks.” 
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3 7.  Instead  of  transfei  ring  public  stocks  as  aforesaid  to  se-  Bonds  and 
cure  the  whole  amount  of  such  bills  or  notes,  it  shall  be  law- 
lul  lor  such  person  or  association  of  persons,  m case  they  shall  one  iiaif  of 
so  elect  before  receiving  any  of  the  said  bills  or  notes, 'to  se- 
cure  the  payment  of  one  half  of  the  whole  amount  so  to  be 
issued,  by  transferring  to  the  comptroller  bonds  and  mortgages 
upon  real  estate,  bearing  at  least  six  per  cent  interest^  of  this 
state,  payable  annually  or  semi-annually;  in  which  case  all 
such  bills  or  notes  issued  by  the  said  person  or  associalion  ofiiowbiiisto 
persons,  shall  be  stamped  on  their  face,  ‘-Secured  by  pledge  of 
public  stocks  and  real  estate.” 

3 8.  Such  mortgages  shall  be  only  upon  improved,  produc  Character  of 
live,  unincumbered  lands  within  this  state,  worth  indepen- tTSf®’ 
dently  of  any  buildings  thereon,  at  least  double  the  amount  "how 
for  which  they  shall  be  so  mortgaged;  and  the  comptroller  sliall  ascertained, 
prescribe  such  regulations  for  ascertaining  the  title  and  the 
value  of  such  lands  as  he  may  deem  necessary ; and  such 
mortgages  shall  be  payable  within  such  time  as  the  comptrol- 
ler may  direct. 


39.  The  comptroller  may,  in  his  discretion,  reassign  the  wiien  bonds 
said  bonds  and  mortgages,  or  any  of  them,  to  the  person  or  as- 
sociation  who  transferred  the  same,  on  receiving  other  approved  be  re  as-  ^ 
bonds  and  mortgages  of  equal  amount ; and  when  any  sum 
of  the  principal  of  the  bonds  and  mortgages  transferred  to  the  Proceed- 
comptroller  shall  be  paid  to  him,  he  shall  notify  the  person  or  jIrt.'idpaTof 
association  that  transferred  the  bonds  and  mortgages  of  such  trust  fund  is 
payment,  and  may  pay  the  same  to  such  person  or  association  conipiroller. 
on  receiving  other  approved  bonds  and  mortgages  of  equal 
amount. 


3 10.  The  person  or  association  of  persons  assigning  such 
bonds  and  mortgages  to  the  comptroller,  may  receive  the  an- 
nual interest  to  accrue  thereon,  unless  default  shall  be  made 
in  paying  the  bills  or  notes  to  be  countersigned  as  aforesaid,  or 
unless  in  the  opinion  of  the  comptroller  the  bonds  and  mort- 
gages or  stocks  so  pledged  shall  become  an  insufficient  security 
for  the  payment  of  such  bills  or  notes. 

3 11.  In  case  such  person  or  association  of  persons  shall  fail 
or  refuse  to  pay  such  bills  or  notes  on  demand  in  the  manner 
specified  in  the  fourth  section  of  this  act,  the  comptroller,  after 
the  ten  days’  notice  therein  mentioned,  may  proceed  to  sell  at 
public  auction  the  public  stocks  so  pledged,  or  the  bonds  and 
mortgages  so  assigned,  or  any  or  either  of  them,  and  out  of 
the  proceeds  of  such  sale  shall  pay  and  cancel  the  said  bills  or 
notes,  default  in  paying  wffiich  shall  have  been  made  as  afore- 
said ; but  nothing  in  this  act  contained  shall  be  considered  as 
implying  any  pledge  on  the  part  of  the  state  for  the  payment 
of  said  bills  or  notes  beyond  the  proper  application  of  tlie  se- 
curities pledged  to  the  comptroller  for  their  redemption. 

3 12.  The  public  debt  and  bonds  and  mortgages  to  be  de- 
posited with  the  comptroller  by  any  such  person  or  association, 
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sion. 


be  held  ex.  g|  laU  jjg  j^eld  bv  him  exclusively  for  the  reilemption  of  the  bills 
redemption  O ’ uotes  of  such  pcrsoii  01*  associatiou  put  m circulation  as  mo- 
hi^no'ie^^  n ey,  until  the  same  are  paid. 

Plate.,  &C.  S 13.  The  plates,  dies  and  materials  to  be  procured  by  the 
iuirody  of"  c imptroller,  for  the  printing  and  making  of  the  circulating 
comptroi-  Y otes  provided  for  hereby,  shall  remain  in  his  custody  and  un- 
. d er  his  direction ; and  the  expenses  necesscirily  incurred  in  exe- 
executing  "eating  the  provisions  of  this  act,  shall  be  audited  and  settled 
tiiis  act  how  j,  y comptroller,  and  paid  out  of  any  moneys  in  the  trea- 

s jry  not  otherwise  appropriated  *,  and  for  the  purpose  of  reim- 
fc  ursing  the  same,  the  said  comptroller  is  hereby  authorized 
a nd  required  to  charge  against  and  receive  from  such  person  or 
a ssociatioQ  applying  for  such  circulating  notes,  such  rate  per 
c 3nt  thereon  as  may  be  sufficient  for  that  jiurpose,  and  as  may 
I e just  and  reasonable. 

Comptroller  ^ 14.  It  shall  not  be  lawful  for  the  comptroller,  or  other  of- 
"ersign  bin"  f cer  to  countersign  bills  or  notes  for  any  person  or  association 
beyond  se-  q f persons,  to  an  amount  in  the  aggregate  exceeding  the  pub- 
p"e^dged.  1 c debt,  or  public  debt  and  bonds  and  mortgages,  at  their  value, 
cs  provided  in  the  second  section  of  this  act,  deposited  with 
Penalties Comptroller  by  such  person  or  association;  and  any  comp- 
violation  of  t .'oller  Of  Other  officer  who  shall  violate  tlie  provisions  of  this 
tosprovi-  g action,  shall,  upon  conviction,  be  adjudged  guilty  of  a mis- 
cemeanor,  and  shall  be  punished  by  a fine  not  less  than  five 
t aousand  dollars,  or  be  imprisoned  not  less  than  five  years,  or 
1 ly  both  such  fine  and  imprisonment. 

Number  of  ' S number  of  persons  may  associate  to  establish  of- 

lnd°amoMt  ^ discount,  deposite  and  circulation,  upon  the  terms  and 

of  capital  < onditions,  and  subject  to  the  liabilities  prescribed  in  this  act ; 

1 )ut  the  aggregate  amount  of  the  capital  stock  of  any  such  as- 
i ociation  shall  not  be  less  than  one  hundred  thousand  dollars. 
Association  S 1^.  Such  persons,  under  their  hands  and  seals,  shall  make 
to  make  a j i certificate  which  shall  specify, 

andusemi-  1.  The  name  assumcd  to  distinguish  sucli  association,  and 
1 0 be  used  in  its  dealings : 

2.  The  place  where  the  operations  of  discount  and  deposite 
of  such  association  are  to  be  carried  on,  designating  the  par- 
1 icular  city,  town  or  village : 

3.  The  amount  of  the  capital  stock  of  such  association,  and 
he  number  jaf  shares  into  which  the  same  shall  be  divided : 

4.  The  names  and  places  of  residence  of  the  shareholders, 
and  the  number  of  shares  held  by  each  of  them  respectively: 

5.  The  period  at  which  such  association  shall  commence 
i ind  terminate ; which  certificate  shall  be  proved  or  acknow- 

?ecorde°d7'*’  1 edged  and  recorded  in  the  office  of  the  clerk  of  the  county 
and  filed.’  any  office  of  such  association  shall  be  established,  and 

a copy  thereof  filed  in  the  office  of  the  secretary  of  state. 
Certificates  S Certificate  required  by  the  last  preceding  section 

may  be  used  . q be  recorded  and  filed  in  the  offices  of  the  clerk  of  the  county 
as  evi  ence.  secretary  of  state  as  aforesaid,  or  copies  thereof,  duly  cer- 
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tified  by  either  of  those  officers,  may  be  used  as  evidence  in  all 
courts  and  places  for  and  against  any  such  association. 

g 18.  Such  association  shall  have  power  to  carry  on  the 
business  of  banking,  by  discounting  bills,  notes  and  other  evi- 
dences of  debt ; by  receiving  deposites ; by  buying  and  selling 
gold  and  silver  bullion,  foreign  coins  and  bills  of  exchange,  in 
the  manner  specified  in  their  articles  of  association  for  the  pur- 
poses authorized  by  this  act ; by  loaning  money  on  real  and 
personal  security ; and  by  exercising  such  incidental  powers 
as  shall  be  necessary  to  carry  on  such  business ; to  choose  one 
of  their  number  as  president  of  such  association,  and  to  ap- 
point a cashier,  and  such  other  officers  and  agents  as  their 
business  may  require,  and  to  remove  such  president,  cashier, 
officers  and  agents  at  pleasure,  and  appoint  others  in  their 
place. 

^ 19.  The  shares  of  said  association  shall  be  deemed  per- 
sonal property,  and  shall  be  transferable  on  the  books  of  the 
association  in  such  manner  as  may  be  agreed  on  in  the  articles 
of  association ; and  every  person  becoming  a shareholder  by 
such  transfer,  shall,  in  proportion  to  his  shares,  succeed  to  all 
the  rights  and  liabilities  of  prior  shareholders : and  no  change 
shall  be  made  in  the  articles  of  association  by  whicli  the  rights, 
remedies  or  security  of  its  existing  creditors  shall  be  weakened 
or  impaired.  Such  association  shall  not  be  dissolved  by  the 
death  or  insanity  of  any  of  the  shareholders  therein. 

^ 20.  It  shall  be  lawful  for  any  association  of  persons  or- 
ganized under  this  act,  by  their  articles  of  association,  to  pro- 
vide for  an  increase  of  their  capital  and  of  the  number  of  the 
associates,  from  time  to  time,  as  they  may  think  proper. 

^ 21.  Contracts  made  by  any  such  association,  and  all  notes 
and  bills  by  them  issued  and  put  in  circulation  as  money,  shall 
be  signed  by  the  president  or  vice-president  and  cashier  thereof; 
and  all  suits,  actions  and  proceedings  brought  or  prosecuted 
by  or  on  behalf  of  such  association,  may  be  brought  or  prose- 
cuted in  the  name  of  the  president  thereof;  and  no  such  suit, 
action  or  proceeding  shall  abate  by  reason  of  the  death,  re- 
signation or  removal  from  office  of  such  president,  but  may  be 
continued  and  prosecuted  according  to  such  rules  as  the  courts 
of  law  and  equity  may  direct,  in  the  name  of  his  successor  in 
office,  who  shall  exercise  the  powers,  enjoy  the  rights,  and  dis- 
charge the  duties  of  his  predecessor. 

^ 22.  All  persons  having  demands  against  any  such  asso- 
ciation, may  maintain  actions  against  the  president  thereof ; 
which  suits  or  actions  shall  not  abate  by  reason  of  the  death, 
resignation  or  removal  from  office  of  such  president,  but  may 
be  continued  and  prosecuted  to  judgment  against  his  successor: 
and  all  judgments  and  decrees  obtained  or  rendered  against 
such  president  for  any  debt  or  liability  of  such  association  shall 
be  enforced  only  against  the  joint  property  of  the  association. 
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£ nd  which  property  shall  be  liable  to  be  taken  and  sold  by  ex- 
i cution  under  any  such  judgment  or  decree. 

^ 23.  No  shareholder  of  any  such  association  shall  be  lia- 
I'le  in  his  individual  capacity  for  any  contract,  debtor  engage- 
1 nent  of  such  association,  unless  the  articles  of  association  by 
him  signed  shall  have  declared  that  the  shareholder  shall  be 
i 0 liable. 

^ 24.  It  shall  be  lawful  for  such  association  to  purcliase, 
hold  and  convey  real  estate  for  the  following  purposes: 

1.  Such  as  shall  be  necessary  for  its  immediate  accommo- 
( ation  in  the  convenient  transaction  of  its  business  ; or 

2.  Such  as  shall  be  mortgaged  to  it  in  good  faith,  by  way 
( f security  for  loans  made  by,  or  moneys  due  to,  such  associa- 
tion;  or 

3.  Such  as  shall  be  conveyed  to  it  in  satisfaction  of  debts 
j deviously  contracted  in  the  course  of  its  dealings ; or 

4.  Such  as  it  shall  purchase  at  sales  under  judgments,  de- 
c rees  or  mortgages  held  by  such  association. 

The  said  association  shall  not  purchase,  hold  or  convey  real 
( state  in  any  other  case  or  for  any  other  purpose ; and  all  con- 
’s eyances  of  such  real  estate  shall  be  made  to  the  president,  or 
such  other  officer  as  shall  be  indicated  for  that  purpose  in  the 
srticles  of  association ; and  which  president  or  officer,  and  his 
s jccessors,  from  time  to  time  may  sell,  assign  and  convey  the 
sime,  free  from  any  claim  thereon,  against  any  of  the  share- 
1 olders,  or  any  person  claiming  under  them. 

^ 25.  Upon  the  application  of  creditors  or  shareholders  of 
£ny  such  association,  whose  debts  or  shares  shall  amount  to 
c ne  thousand  dollars,  and  stating  facts,  verified  by  affidavit, 
tne  chancellor  may,  in  his  discretion,  order  a strict  examina- 
tion to  be  made  by  one  of  the  masters  of  his  court,  of  all  the 
£ ffairs  of  such  association,  for  the  purpose'  of  ascertaining  the 
safety  of  its  investments,  and  the  pmden’ce  of  its  manage- 
i ient;  and  the  result  of  every  such  examination,  together 
\ nth  the  opinion  of  the  master  and  of  th(5  chancellor  thereon, 
s hall  be  published  in  such  manner  as  the  chancellor  shall  dl- 
l’ 3ct,  who  shall  make  such  order  in  respect  to  the  expenses  of 
such  examination  and  publication  as  he  may  deem  proper. 

^ 26.  Such  association  shall,  on  the  first  Mondays  of  Ja- 
r uary  and  July  in  every  year  after  having  commenced  the 
1 usiness  of  banking  as  prescribed  by  this  act,  make  out  and 
t ansmit  to  the  comptroller,  in  the  form  to  be  provided  by  him, 
a full  statement  of  the  affairs  of  the  association,  verified  by  the 
oith  of  the  president  or  cashier,  which  statement  shall  con- 
t;  lin, 

1 . The  amount  of  the  capital  stock  paitl  in  according  to  the 
provisions  of  this  act,  or  secured  to  be  paid; 

2.  The  value  of  the  real  estate  of  the  association ; specify- 
i]  ig  what  portion  is  occupied  by  the  association  as  necessary  to 
t le  transaction  of  its  business : 
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3.  The  shares  of  stock  held  by  such  association,  wliether 
absolutely  or  as  collateral  security ; specifying  each  kind  and 
description  of  stock,  and  the  number  and  value  of  the  shares 
of  each : 

4.  The  amount  of  debts  due  to  the  association  ; specifying 
such  as  are  due  from  moneyed  or  other  corporations  or  associa- 
tions ; and  also  specifying  the  amount  secured  by  bond  and 
mortgage  or  judgment ; and  the  amount  which  ought  to  be 
included  in  the  computation  of  losses : 

5.  The  amount  of  debts  clue  by  such  association ; specify- 
ing such  as  are  payable  on  demand,  and  such  as  are  due  to 
moneyed  or  other  corporations  or  associations : 

6.  The  amount  of  claims  against  the  association  not  acknow- 
ledged by  it  as  debts : 

7.  The  amount  of  notes,  bills  or  other  evidences  of  debt  is- 
sued by  such  association : 

8.  The  amount  of  the  losses  of  the  association  ; specifying 
whether  charged  on  its  capital  or  profits,  since  its  last  jireced- 
ing  statement,  and  of  its  dividends  declared  and  made  during 
the  same  period  : 

9.  The  average  amount  in  each  month  during  the  preced- 
ing six  months  of  the  debts  due  to  and  from  the  association  ; 
the  average  amount  ef  specie  possessed  by  the  same  during 
each  month,  and  the  amount  of  bills  and  notes  issued  by  such 
association  and  put  in  circulation  as  money,  and  outstanding 
against  the  association,  on  the  first  day  of  each  of  the  preced- 
ing six  months : 

10.  The  average  amount  in  each  month  during  the  preced- 
ing six  months  due  to  the  association,  from  all  the  sharehold- 
ers in  the  association,  also  the  greatest  amount  due  to  the  as- 
sociation in  each  of  the  said  preceding  six  months,  ifom  all 
the  shareholders  in  such  association  : 

11.  The  amount  which  the  capital  of  the  said  association 
has  been  increased  during  the  preceding  six  months,  if  there 
shall  have  been  any  increase  of  the  said  capital;  and  the  names 
of  any  persons  who  may  have  become  parties  to  the  said  arti- 
cles of  association,  or  may  have  withdrawn  therefrom  since 
their  last  report. 

It  shall  be  the  duty  of  the  comptroller  to  cause  the  statement  siatement  to 
required  to  be  made  by  this  section,  to  be  published  in  a news-  rubiish- 
paper  printed  in  the  county  where  the  place  of  business  of  such 
association  is  situated,  and  in  the  state  paper ; the  expense  of 
which  shall  be  paid  by  such  association. 

3 27.  If  such  association  shall  neglect  to  make  out  and  trans-  Penalty  for 
mit  the  statement  required  in  the  last  preceding  section,  for  one  npg'ectingto 
month  beyond  the  period  when  tlie  same  is  required  to  be  made,  for  violating 
or  shall  violate  any  of  the  provisions  of  this  act,  such  associa-  si7n  o7ihis 
tion  may  be  proceeded  against  and  dissolved  by  the  court  of 
chancery,  in  the  same  maimer  as  any  moneyed  corporation 
may  be  proceeded  against  and  dissolved. 
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Bills  less 
than  SIOOO 
not  to  be 
made  paya- 
ble at  any 
place  excev 
the  office  of 
the  associa- 
tion. 

Repealing 

clause. 

Asssociatio 
to  have  in 
specie  12  I 
per  cent  of 
notes  in  cn 
culation. 


g 28.  If  any  portion  of  the  original  capital  of  any  such  as- 
ociation  shall  be  \vithdrawn  for  any  purpose  whatever  whilst 
iny  debts  of  the  association  remain  unsatisfied,  no  dividends 
>r  profits  on  the  shares  of  the  capital  sto<‘.k  of  the  association 
shall  thereafter  be  made,  until  the  deficit  of  capital  shall  have 
)een  made  good,  either  by  subscription  of  the  shareholders,  oi 
Dut  of  the  subsequently  accruing  profits  of  the  association ; and 
if  it  shall  appear  that  any  such  dividends  have  been  made,  it 
shall  be  the  duty  of  the  chancellor  to  make  the  necessary  or- 
ders and  decrees  for  closing  the  affairs  of  the  association,  and 
listributing  its  property  and  effects  among  its  creditors  and 

shareholders.  _ 

g 29.  Such  association  shall  be  liable  to  pay  the  holder  ol 

every  bill  or  note  put  in  circulation  as  money,  the  payment  of 
which  shall  have  been  demanded  and  refused,  damages  for 
non-payment  thereof,  in  lieu  of  interest,  at  and  after  the  i ate 
of  fourteen  per  cent  per  annum,  from  the  time  of  such  refusal 
until  the  payment  of  such  evidence  of  debt,  and  the  damages 

thereon.  • r i 

g 30.  The  president  and  cashier  of  every  association  lormea 

pursuant  to  the  provisions  of  this  act,  shall  at  all  times  keep  a 

true  and  correct  list  of  the  names  of  all  the  shareholders  of  such 

association,  and  shall  file  a copy  of  such  list  in  the  office  of  the 

clerk  of  the  county  where  any  office  of  such  association  may 

be  located,  and  also  in  the  office  of  the  comptroller,  on  the  first 

Mondays  of  January  and  July  in  every  year.  ^ 

g 31  It  shall  not  be  lawful  for  any  association  formed  un- 
der the  provisions  of  this  act,  to  make  any  of  its  bills  or  notes 
of  a denomination  less  than  one  thousand  dollars,  to  be  put  in 
circulation  as  money,  payable  at  any  other  place  than  at  the 
office  where  the  business  of  the  association  is  carried  on  and 

conducted.  . ... 

g 32.  The  legislature  may  at  any  tune  alter  or  repeal  this 

1 g 33.  No  association  of  persons  authorized  to  carry  on  the 
2buSness  of  banking  under  this  act,  shall  at  any  time,  for  the 
space  of  twenty  days,  have  on  hand  at  their  place  of  business, 
less  than  twelve  and  a half  per  cent  in  specie,  on  the  amount 
of  the  bills  or  notes  in  circulation  as  money. 

STATE  OF  NEW-YORK,  ? 

Secretary's  Office.  \ I have  compared  the  pre- 
ceding with  an  original  act  of  the  legislature  of  this  state,  on 
file  in  this  office,  and  do  certify  that  the  same  is  a correct 

transcript  therefrom,  and 

Deputy  Secretary. 

Albany,  May  3,  1838. 


